|
I UNITED STATES BANKRUPTCY COURT—DISTRICT OF UTAH
L ¢

I ECF Informer

EXTRA, EXTRA, READ ALL ABOUT IT!

Changesto Filing an Application to Employ

We have modified the
procedures for filing an Ap-
plication to Employ to make
it much easier for our elec-
tronic users.

The new enhancement will
bein place on January 18,
2005.

These changes include the
addition of new events for
both attorney and trustee
users and will clarify the
process of employing attor-
neys and other professionals.

Currently, both attorney
and trustee users select the
Application to Employ op-
tion from the Motions/

wnNpE

Applications category to
employ an attorney or other
professional, such as areal-
tor or accountant.

The new changes will
alow attorney usersto
specify by selecting AP-
PLICATION TO EM-
PLOY ATTORNEY or
APPLICATIONTO EM-

PLOY PROFESSIONAL.
Trustee users will refer to
their specific Trustee/US
Trustee category to file an
Application to Employ.
The Step by step instruc-
tions that follow are specifi-
cally for attorney filers, and

Select Motions/Applications from the category list.
Enter the case number and click the [Next] button to continue.
Select thetitle of the pleading you are filing from the list of events available. In this exam-

ple I will highlight Employ Attorney, and click [Next].

will also beincluded in the
next updates to the ECF
User’'sManual available on
the website at
Www.utb.uscourts.gov.

Trustees will receive sepa-
rate instructions from the
Training Department. | en-
courage every registered user
to bookmark the manual on
your browser and refer to it
when filing documents elec-
tronically.

The example below will
demonstrate the process for
an attorney user to filean
Application to Employ
Counsel for the Debtors:

4. Select the moving party filing the pleading. In this case, the attorney isfiling in behaf of

the debtors.

5. A Party Associations screen will appear and ask if you would like to make an association
with the party selected.

6. If the application isto employ you, as counsel, and you used your attorney user login, you
may simply check the boxes in Figure 1 to show representation.
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CM/ECF
INFORMATION

November and December
marked record months for
electronically filed bank-
ruptcy cases in the District of
Utah, as 63% of new bank-
ruptcy petitions were filed by
our ECF attorneys. The total
new case filings for Novem-
ber was 1651 with 1045 filed
ECF. In December, 1371 new
cases were filed with 865
filed ECF. The court expects
this number to rise as new
attorneys come on board in
2005.

- CM/ECF Version 2.6 was
installed on the Court’s data-
base on December 11th,
2004. The only impact this
new version brought to exter-
nal users was a PACER fee
increase which became effec-
tive January 1st, 2005. The
PACER fee was increased
from 7 cents a page to 8 cents
a page and the document cap
increase to $2.40.
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ECF Document Linkages

Adding links are extremely important, especialy in large
cases. They allow easy access to associated pleadings; how-
ever, apleading does not have to be linked to all associated
pleadingsin your entry.

When we create a relationship between documents, it also
creates a hyperlink that allows the user to view the addi-
tional pleadings within that entry.

An example of thiscould bea Responseto the Debtor’s
Objection to Trustee's Motion to Dismiss.

The response should be linked to the Debtor’s Objection
only. Should you choose to cut and paste, only cut and
paste the pertinent pleading (Objection), no need to include
the Trustee's Motion to Dismiss.

The same thing is true when the pleading has a hearing
scheduled. Link your entry to the pleading you are referring
to, do not link to the hearing.

@rustee’s Motion to Dismiss
Debtor’s Objection to the Motion to Dismiss (linked to Trustee’ sMotion to Dismiss).
Notice of hearing on the Objection (linked to Debtor’ s Objection to the Motion to Dismiss). @

Responseto the Objection (linked to the Debtor’ s Objection).

&~ Amended Notice of Hearings should be linked to the document that is being heard and not to the original Notice of Hear-
ing.

¥~ When docketing a Pending Order that involves a Mation for Entry of Order, link to the original Mation and not the Mo-

tion For Entry of Order. If the Motion has an Amended Motion, link to the Amended Motion.

Employ, frompg 1
7. If you were unable to check the box, because it doesn’t apply, you must add the attorney you wish to employ, in the Search
for An Attorney screensthat will follow.

8. If you did check the boxes on the previous screen, counsel has already been added and you can click on [End Attorney Se-
lection] on the screen shown in Figure 2

9. Thefiler will then be asked to type the name of the person to be employed. Then browse, verify and attach a pleading.
(Figure 3)

10. Finally, thelast screen before submitting your transaction will appear. Verify the information for accuracy and submit your
filing to the court.
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PDF Document Conversion Advice

ECF users should be aware of the two
different processes in which to convert

documentsto PDF.

Scanning a document versus convert-
ing it from word processing software
affect the file size (sometimes dramati-
cally) and may cause problems during
thefiling to the ECF system.

Users should try whenever possible,
to convert their documents from word
processors (or bankruptcy software).

Scanned documents create much
larger files, take longer for attorneysto
prepare, file and also to review on the
case docket.

For documents where signatures may
be necessary, such as a stipulation, users
can type the full name along with “/s/”
(indicating the signature) and then con-
verting the document to PDF. Thereis
no need to scan the document in order

to capture the signature.

ECF filerswill save time by not scan-
ning these types of documents.

(Please review the retention period
for original signaturesin Local Rule
5005-2(f).)

If scanning is necessary, we recom-

mend that documents are scanned be-
tween 200-300 dpi (dots per inch) in

order to minimize file size aswell as
efficiently upload and retrieve CM/ECF

documents filed.

The mode of scanning can also im-
pact file size. Mode of scanning can
include “ photograph”, “grayscale”’ or

E-Commerce Error and Multiple L og-ins

Y ou probably have all experienced it,
especially when you have given your
ECF account to your legal assis-
tant/paralegal. Then when you have
logged into ECF, you find that your
account is being used by that assis-
tant/paralegal. And clicking next begins
that frustrating browser tag that we men-
tioned in class.

At mogt, it isan inconvenience. At
worst, it could become costly if you are
looking at paying your fees online.

When you pay your fee online, be
sure that you are the only person on
your account, i.e. that you are not play-
ing browser tag.

When you make a fee payment to the
court, you are actually not paying the

court but the U.S. Treasury. The Treas-
ury will then notify the court that the fee

was paid.

If you are browser tagging, the fee
will be paid to the treasury but the court
will not be notified of the payment. You
will then be “double-billed”.

The fix is simple: be the only one on
the account when you pay.

FeeErrors

On occasion, afeeissue arises over a
filed pleading, and you may receive a
Notice of Fees Due for something that
you do not believe you owe.

If this occurs, please contact Glenn
Gregorcy at 524-6561 befor e paying
the fee.

The original pleading will be investi-
gated asto afeeisowed, or if the Notice
of Fees Due was simply sent in error. If
no fee is due, the deadline will be termi-
nated, and a note will be made on the
docket.

If itis, in fact, owed, thiswill be
conveyed to you and the deadline will
remain in the case. This scenario occurs
most frequently with amended schedules
or matrixes.

Occasionadly, filerswill file afee-
related pleading twice (accidentally). If
thisisthe case, the Clerk's office need to
be made aware of thisimmediately be-
forethefeeispaid. If the Clerk's office
is notified, the fee can be deleted.

Thetask isfar more difficult if the
fee has aready been paid. Obviously,
thisis difficult if filing on the week-end,
but if at possible, do not pay the fee

“black and white”. ECF users should
aways use the “black and white” mode
when scanning documents to file to the
court. The software used for scanning
documents should be properly config-
ured to these settings.

Another important issue which im-
pacts chambers staff quite often isthe
quality of your scanned images.

ECF users should be diligent during
scanning to make sure theimageis clear
and readable before filing it with the
ECF system. If users plan to scan ex-
hibits which have been previously cop-
ied, the copies should be as “clean” as
possible.

Copies which contain dark areas and
any copy distortion will inflate the file
size. Make surethe copies are clear
before scanning. Also be aware that
copies with much data, including tables
and lines, will create a bigger output

file.

needlessly.

If the occasion arises that you would
like to request a fee refund, this request
should be directed to the Clerk, Bill
Stillgebauer, in the form of aletter or an
email.

Please cite the case number, and the
circumstances of why you feel arefund
isin order.

Attention

Best Case Users:

Thereis an error that has developed
with version 14 which contains the
new ECF wizard. Images for the peti-
tion and Statement of Financial affairs
are coming in attached to the wrong
events. The problem apparently lies

in the new feature.

Preparing your filings the old way
(without the wizard) works fine.

Best Case is aware of the problem
and isfixing the problem.
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Electronic Bankruptcy Noticing Survey

For those of you who did not receive the following email, or received it but have not responded,
here is the survey concerning duplicative noticing:

Now that many ECF users have become acclimated to CM/ECF, and made adjustments in their
daily procedures for CM/ECEF, the clerk's office is now investigating an ongoing problem with the
system: dual noticing.

Asyou know, an email summary is sent to interested partiesif they are an registered user of CM/
ECF,aswell asaparty in aparticular case. For some attorneys for debtor(s), this may mean alarge
daily batch of emails indicating what has been filed in their cases. Also, the Clerk’s office mails
numerous orders or notices by utilizing the BNC, which duplicates what is received via email. The
clerk's office would like to measure the interest in eliminating this duplication by asking each ECF
user to answer the following questions:

1) If possible, would you be interested in eliminating paper copies of notices and/or orders, or do
you prefer the duplicative noticing? and has your office procedures been atered to accommodate
this duplication?

2) If you prefer the receiving of duplicative notices, would you be willing to share procedures your
office uses to handle the duplication?

3) If possible, would you like a daily list of entered orders posted on a website?

4) Would you consider being placed on the EBN program as a requirement to being a ECF filer? **

Please respond via email to bankruptcy_clerk@utb.uscourts.gov by the end of January. Thank you.

** For those people not familiar with the EBN program, the clerk’s office has posted some informa-
tion concerning this program (ran viathe BNC) on our website on the "Clerk's Office" page."

_ Hot Topics

The answersto questions asked in class

Withdrawing Documents in ECF

In most instances, the filing of the With-
drawal prompts the case administration clerk to
directly or indirectly notify chambersthat a
hearing has been cancelled, but occasionally
the clerk may "miss" this.

It would behoove the filer to make sure
chambersis aware of the cancellation of the

Please recall there are several different
waysto "withdraw" apleading, depending on
why or how one wishes to withdraw some-
thing.

If you awithdrawing a pleading because it
isnot pertinent to the case (i.e. wrong image),
one should use "Withdrawal of Incorrectly hearing.

Filed Document". This does not have anim- Thisis also especially true when withdraw-
age. . . . . ing a pending order; in the grand majority of

If youwish to sSimply withdraw aprevi- cases, the case administration clerk will notify
ously -filed pleading, or no longer pursue a chambers of awithdrawal of an order, but to be
motion, either a Withdrawal of Document efficient, you should contact chambers and

with no image, or Withdrawal of Document verify that they are aware of the withdrawal.
with Image can be used. | would also

strongly urge anyone using this event code to
still contact chambers when thisinvolves a
hearing.




